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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 

(Western Division at Cincinnati) 

ERIK KOHLER    : 

On behalf of himself 

all others similarly situated   : 

c/o Thomas Bruns, Esq.    

4750 Ashwood Dr., Ste. 200   : 

Cincinnati, Ohio 45202    

      : 

 Plaintiff     

      : 

v.       

      : 

CITY OF CINCINNATI    

c/o Andrew W. Garth, Acting City Solicitor : 

801 Plum St., Suite 214 

Cincinnati, OH 45202    : 

 

and      : 

 

MAYOR JOHN CRANLEY  : 

801 Plum Street, Suite 150 

Cincinnati, Ohio 45202   : 

In his official and individual capacities 

      : 

and 

      : 

UNITED STATES OF AMERICA   

c/o Civil Process Clerk   : 

U.S. Attorney’s Office, Southern District  

Of Ohio     : 

303 Marconi Boulevard, Suite 200   

Columbus, OH 43215    : 

And Hon. William Barr    

United States Attorney General  : 

U.S. Department of Justice    

950 Pennsylvania Avenue, NW  : 

Washington, DC 20530-0001    

      : 

 Defendants     

      : 

PLAINTIFF’S VERIFIED CLASS ACTION COMPLAINT FOR DECLARATORY 

RELIEF, INJUNCTIVE RELIEF AND, AS AGAINST THE CITY OF CINCINNATI, 

FOR DAMAGES 
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Introduction 

 

1. Among other things, this action seeks to obtain declaratory and injunctive relief relating 

to two different consent decrees entered into by the City of Cincinnati which are now decades 

old.  One of the consent decrees was entered into with the United States as a result of a 

proceeding in Federal Court, and the other in state court.  As against the City of Cincinnati, the 

named Plaintiff is seeking money damages as well.  With the passage of time, and now in 

violation of the Constitution, both consent decrees actually require ongoing race-based 

discrimination in hiring and promotions.  Specifically, with the passage of 40 years (in one case), 

and 33 years (in the other), neither consent decree satisfies strict scrutiny and the requirements of 

Detroit Police Officers Assn v. Young, 989 F.2d 225 (1993) and Cleveland Firefighters for Fair 

Hiring Practices v. City of Cleveland, 669 F.3d 737, 738-739 (6th Cir. 2012). 

Parties 

2. Plaintiff, Eric Kohler is and at all times relevant hereto has been a resident of the State of 

Ohio and City of Cincinnati.  He is and has been duly employed by the City of Cincinnati as a 

police officer.  He is white, male, and was not even born when the complained of discrimination 

by the City of Cincinnati, which prompted the US consent decree, purportedly occurred. 

3. Defendant, the City of Cincinnati, is a duly chartered municipality and city within the 

State of Ohio and, in that capacity, maintains a police department. 

4. Defendant, Mayor John Cranley, is the duly elected Mayor of the City of Cincinnati and, 

in part, has oversight, control, and supervision over the actions complained of herein. 

5. Defendant, the United States of America, is a sovereign nation and is named as a party 

defendant as it was a party to the 1980 Consent Order that, in part, is challenged in this action. 
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JURISDICTION AND VENUE 

6. Subject matter jurisdiction over the claims and causes of action asserted by Plaintiffs in 

this action is conferred on this Court pursuant to 42 U.S.C. § 1983, 42 U.S.C. § 1988, 28 U.S.C. 

§1331, 28 U.S.C. § 1343, 28 U.S.C. §§ 2201 and 2202, and other applicable law. 

7. Venue in this District and division is proper pursuant to 28 U.S.C. §1391 and other 

applicable law, because much of the deprivations of Plaintiff’s Constitutional Rights occurred in 

counties within this District within Ohio, and future deprivations of Constitutional Rights are 

threatened and likely to occur in this District. 

FACTS COMMON TO ALL CLAIMS 

The 1980’s Consent Decrees 

8. Over 40 years ago, in 1980, and before the named Plaintiff was even born, the City of 

Cincinnati and the United States entered into a certain Consent Decree styled United States of 

America v. City of Cincinnati, et. al., SDOH Case No. C-1-80-369 (hereinafter the “U.S. Consent 

Decree”).  A true and accurate copy of which is attached hereto as Exhibit 1. 

9. Among other things, the U.S. Consent Decree was potentially perpetual because, while it 

had the ability to be lifted by the City of Cincinnati under Paragraph 9 with notice to the 

Department of Justice after five years, it could only be lifted if the Department agreed to it.  And, 

as evidence of its potentially perpetual nature, 40 years later, the U.S. Consent Decree remains in 

force. 

10. Under Paragraph 2 of the U.S. Consent Decree, the City of Cincinnati agreed to maintain 

or exceed both race-based and sex-based criteria as follows: 34% of all new hires must be black, 

and 23% of all new hires must be women.  Furthermore, for promotion to sergeant, blacks and 

women must comprise at least 25% of all such promotions. 
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11. On September 14, 1987, the City of Cincinnati entered into another consent decree, this 

time in state court, related to promotions to Lieutenant, Captain, and Assistant Chief within the 

police department (hereinafter the “State Consent Decree”).  A true and accurate copy of which 

is attached hereto as Exhibit 2. 

12. The State Consent Decree contains race-based and sex-based criteria, requiring 25% of 

the promotions to Lieutenant, Captain, and Assistant Chief to be women or black officers. 

13. Over 40 years have passed since the U.S. Consent Decree, and 33 years have passed since 

the State Consent Decree.  In that time, the City of Cincinnati Police Department has undertaken 

a massive shift in demographics such that its employee makeup exceeds the targets contained in 

the consent decrees at issue. 

14. The City of Cincinnati does not discriminate against women and/or minorities in the 

hiring, training and promotion of those two groups.   

15.         However, by continuing the consent decrees this long after entering into them, the City 

of Cincinnati does illegally discriminate against white males in hiring and promotions.   

16.         Both the U.S. Consent Decree and State Consent Decree, and their continuation, are the 

result of conscious policymaking by, among other people, Mayor John Cranley, who has directed 

that no actions be taken to end their continuation.  His directive has been followed to date.  As 

such, both the U.S. Consent Decree and State Consent Decree, and the facially race-based and 

sex-based discrimination contained within them, constitute an official policy of the City of 

Cincinnati.   

17.        Therefore, the violations of the Constitutional rights set forth herein have, as their 

moving force, these policies and customs.  Thus, the City of Cincinnati has liability under Monell 

v. New York City Dept. of Social Services, 436 U.S. 658 (1978) for these violations. 
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18. Evidence of the above is further demonstrated by the fact the current Chief of Police for 

the City of Cincinnati is black (and so was his immediate predecessor).  The Assistant Chiefs of 

Police, of whom there are five, include two females, and one black male.  Thus, minorities and 

women comprise 66.66% of the top two ranks of the Cincinnati Police Department. 

19. The City of Cincinnati actively recruits, tutors, encourages, and assists minority and 

women candidates in applying for and passing the entrance and relevant promotional 

examinations.  Likewise, the City of Cincinnati demonstrates an awareness of, and commitment 

to, the need for diversity at all levels of city government.  

20. Neither the entrance or the promotional examinations or other processes involved in the 

entrance or promotional process administered by the City of Cincinnati discriminate against 

minorities or women.   

21.        As a result, there has been a substantial increase in the percentage of minority and 

women uniformed police officers and supervisors in the City of Cincinnati since the U.S. 

Consent Decree and State Consent Decrees were entered.  This increase is over and above the 

targets contained in the consent decrees. 

22. The increase in minority and female representation within the Cincinnati Police 

Department, combined with the presence of minority and female leadership in the City and in the 

Police Department itself, as well as the existence of organizations committed to increasing their 

participation in the police industry, have long-ago eliminated any long-term effects of the prior 

lack of minority and/or female representation in the department as to ongoing hiring and/or 

promotion decisions. 

23. The passage of time, more than 40 years since entering into the U.S. Consent Decree and 

33 years for the State Consent Decree, also makes clear that due to age restrictions in the hiring 
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criteria of police officers, there cannot possibly be anyone eligible for hire or promotion from 

this date forward who was personally affected, positively or negatively, by any of the purported 

prior discrimination addressed by the original U.S. Consent Decree or State Consent Decree. 

24. This same passage of time ensures that there are no longer any employees in the 

Cincinnati Police Department who were employed there at the time the original consent decrees 

were put in place. Therefore, there are no current employees in the department who have been 

either positively or negatively affected by any prior discrimination as alleged in the original 

cases.  

25. As a result of the above, there have been no challenges to the most recent entrance 

examinations or promotional examinations given by the City of Cincinnati, where such 

challenges suggest any institutional racism or any racial or sex bias, nor have there been any 

such challenges in at least the last decade. 

Facts Common to Eric Kohler 

23. Plaintiff, Eric Kohler, is employed by the City of Cincinnati, first via the Police Cadet 

program in 1999, and later as a sworn officer. 

24. When the City of Cincinnati intends to promote, it conducts a nondiscriminatory 

examination and eligibility list process that includes a written examination, an oral board and 

other steps.  Those examinations are typically conducted in the spring, and the resulting 

promotional list lasts for approximately one year. 

25. Plaintiff took the nondiscriminatory examination for promotion to police sergeant in 

2019, but scored too far down the list to be promoted in 2019. 
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26. On March 5, 2020, the City of Cincinnati again administered its nondiscriminatory 

promotion examination for Police Sergeant and Plaintiff took it again.  The top 20 on that list 

scored as follows:1 

EXAM 

RANK 

TOTAL 

SCORE 
FIRST NAME 

MIDDLE 

INITIAL 
LAST NAME 

CURRENT 

DEPARTMENT 

1 91.12 WILLIAM S KINNEY   

2 91.00 CHRISTY   BREHM CPD 

3 90.52 RYAN W PARKS   

4 87.82 JASON   HUBBARD   

5 87.57 JASON T LINDSEY CPD 

6 85.12 BRENDON C ROCK CPD 

7 84.88 SCOTT A BRIANS CPD 

8 84.77 ERIC   KOHLER   

9 84.77 CASEY   KREIDER CPD 

10 84.29 JOHN M VAN DYNE CPD 

11 84.28 BRIAN T CARR CPD 

12 84.26 ROBERT A WHITE II   

13 83.20 ANDREW T SNAPE CPD 

14 82.88 JEFF J MEISTER CPD 

15 82.40 KRAIG D KUNZ CPD 

16 81.59 RYAN M JONES   

17 80.65 JOHN F DOTSON   

18 80.18 CHRISTOPHER   SULTON CPD 

19 79.48 MARCUS   SHERMAN JR CPD 

20 79.47 ERIC A KAMINSKY CPD 

      

27. As reflected on the above list, Plaintiff finished 8th for purposes of eligibility for 

promotion to Police Sergeant.  However, solely because of the 40-year-old U.S. Consent Decree, 

Robert White II, who happens to be black and who was 12th on the list, was promoted ahead of 

Plaintiff Kohler (and also ahead of Officers Kreider, Van Dyne and Carr).  This has and had the 

effect of denying Plaintiff seniority, preferential job assignments, and lost pay (both regular and 

detail pay). 

 
1 https://www.cincinnati-oh.gov/hr/eligible-lists1/promotional/police-sergeant-20-00035/ (last 

visited 10/26/2020).  The website reveals an October 15, 2020 approval date, but the list was 

actually approved before that, and changes made after the fact. 
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28. In addition, Plaintiff Kohler intends and will test for Lieutenant when eligible next year.  

Thus, the State Consent Decree will or is likely to have a similar effect on him at that time. 

Class Allegations 

29. Plaintiff reincorporates the preceding paragraphs as if fully set forth herein. 

30. The actions and violations complained of herein affect dozens of police officers and 

applicants for employment every year, and the violations complained of will continue to affect 

officers and applicants. 

31. Pursuant to FRCP 23(a), (i) the class is so numerous that joinder of all members is 

impracticable (with at least 15, and up to 20 impacted employees per year); (ii) there are 

questions of law or fact common to the class; (iii) the claims or defenses of the representative 

parties are typical of the claims or defenses of the class; and (iv) the representative parties will 

fairly and adequately protect the interests of the class. 

32. Pursuant to FRCP 23(b): (i) prosecuting separate actions by or against individual class 

members would create a risk of: (A) inconsistent or varying adjudications with respect to 

individual class members that would establish incompatible standards of conduct for the party 

opposing the class; (B) adjudications with respect to individual class members that, as a practical 

matter, would be dispositive of the interests of the other members not parties to the individual 

adjudications or would substantially impair or impede their ability to protect their interests; and 

(ii) the party opposing the class has acted or refused to act on grounds that apply generally to the 

class, so that final injunctive relief or corresponding declaratory relief is appropriate respecting 

the class as a whole. 

33. The named Plaintiff seeks a Plaintiff class consisting, for injunctive relief purposes, of: 

(i) all white males, (ii) who applied for employment or promotions on or after one year preceding 
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the date of this Complaint, and (iii) who have been denied employment or denied or delayed 

promotion due to the race or sex-based quota system.  For damages purposes, such class should 

consist of (i) all white males (ii) who applied for promotions, (iii) for the two years preceding 

this date of the filing of this Complaint and (iv) who have been denied or delayed promotion due 

to the facially discriminatory race-based and/or sex-based consent decrees. 

COUNT I – 42 USC 1983 – Equal Protection 

34. Plaintiff reincorporates the preceding paragraphs as if fully written herein. 

35. The U.S. Consent Decree and State Consent Decree require the City of Cincinnati and 

Mayor Cranley to treat Plaintiff differently, and negatively, from other similarly situated persons 

due to the race and/or sex of such other persons.  Further, this difference in treatment, which the 

City of Cincinnati actively carries out, is not supported by a sufficiently strong governmental 

interest. 

36. Race-based discrimination is predicated on an immutable, protected characteristic, under 

which the court applies strict scrutiny.  The court will uphold the policy only if it furthers a 

compelling governmental interest and is narrowly tailored in doing so.  Here, the race-based 

classification and discrimination complained of no longer serves a compelling governmental 

interest and it is not narrowly tailored. 

37. Gender-based discrimination is reviewed under intermediate scrutiny, in which the 

challenged discrimination must serve important governmental objectives and must be 

substantially related to achievement of those objectives.  The gender-based discrimination herein 

no longer serves important governmental objectives and is not substantially related to 

achievement of any such objective. 
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38. The aforementioned discrimination violates the Fourteenth Amendment’s Equal 

Protection Clause, and violates clearly established rights as set forth in Cleveland Firefighters for 

Fair Hiring Practices v. City of Cleveland, 669 F.3d 737, 738-739 (6th Cir. 2012). 

39. The policy, practices and discrimination complained of have deprived Plaintiff of benefits 

and compensation, including, without limitation: (i) lost pay from the time that Officer White 

was promoted to Sergeant ahead of Plaintiff until that time that Plaintiff was promoted, estimated 

to be in the range of $640; (ii) lost overtime pay from the time that Officer White was promoted 

to Sergeant ahead of Plaintiff until that time that Plaintiff was promoted, estimated to be in the 

range of $240; and (iii) loss of seniority and other benefits stemming therefrom. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff demands judgment against Defendants as prayed for, including: 

A. That this Court issue a declaration that the challenged orders, customs, and practices are 

unconstitutional; 

B. That this Court enter permanent injunctive relief to prohibit enforcement of the 

challenged orders, customs and practices; 

C. That this Court certify a class as provided in the Complaint; 

D. That Plaintiff be awarded compensatory damages against the City of Cincinnati and 

Mayor Cranley in the amount sought herein and to be proven at trial; 

E. That Plaintiff be awarded his costs in this action, including reasonable attorney fees under 

42 U.S.C. § 1988; and 

F. Such other relief as this Court shall deem just and proper. 
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        Respectfully submitted, 

 

 

        /s/ Christopher Wiest___________ 

        Christopher Wiest (KBA 90725) 

        Chris Wiest, Atty at Law, PLLC 

        25 Town Center Blvd, Suite 104 

        Crestview Hills, KY 41017 

        859/486-6850 (v) 

        513/257-1895 (c) 

        859/495-0803 (f) 

        chris@cwiestlaw.com 

 

/s/Thomas B. Bruns_______ 

Thomas B. Bruns (0051212) 

4750 Ashwood Drive, STE 200 

Cincinnati, OH 45241 

tbruns@bcvalaw.com 

513-312-9890 

 

        Attorneys for Plaintiff 
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